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TAX 
 
House Republicans Release Tax Reform 
Blue Print  
 
Key Points: 

 The House Republican Tax Reform Blueprint 
would lower the corporate rate to 20 percent 
and move the U.S. to a territorial based tax 
system 

 
This week House Republicans released a tax 
reform blueprint that is intended to act as a 
guide for future comprehensive tax reform. On 
the corporate side, the blueprint would:  

 Reduce the corporate income-tax rate 
from 35 percent to 20 percent;  

 Repeal the corporate Alternative 
Minimum Tax (AMT);  

 Allow for full expensing of business 
investments including intangibles (but 
not land); and  

 Eliminate the deduction for net interest 
expense.  

 
Pass-throughs would be taxed at a 25 percent 
rate and C-Corps would have a 20 percent tax 
rate. “Special interest deductions” would be 
eliminated; however the Research and 
development (R&D) tax credit would be 
preserved. On international taxes, the 
framework would move away from the current 
tax on global profits to a territorial approach 
that exempts foreign profits. Tax-deferred 
offshore cash would subject to an 8.75 percent 
tax, while real estate and other "brick and 
mortar" holdings overseas would be taxed at 

This Week in Congress 

 House – The House adopted the conference report to the “Fiscal Year 2017 Military 
Construction, Veterans Affairs, and Related Agencies Appropriations Act and 
Zika Response and Preparedness Act” (H.R. 2577). The House failed to override 
the President’s veto of H.J. Res. 88, to nullify the Department of Labor’s fiduciary rule, 
by a vote of 239-180.  

 Senate –The Senate continued consideration of the “Commerce, Justice, Science, 
and Related Agencies Appropriations Act” (H.R.2578). 

 
Next Week in Congress 

 House – The House will be in recess until July 5.   

 Senate – The Senate will resume consideration of the “Commerce, Justice, Science, 
and Related Agencies Appropriations Act” (H.R.2578). 
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3.5 percent. 
 
There would be three rate brackets for 
individuals: 12 percent; 25 percent; and 33 
percent, and the AMT would be repealed. 
Capital gains, dividends and interest income 
would be subject to a 50 percent exclusion. 
While the blueprint retains exclusions for 
health care and retirement savings, as well as 
mortgage interest and charitable deductions, 
many, if not all, other deductions and 
exclusions would be eliminated. However, the 
blueprint does not specify which deductions 
and exclusions would be repealed. The 
blueprint also includes restructuring the 
Internal Revenue Service (IRS) into three 
separate units: one for individuals, one for 
businesses, and one that would provide an 
independent “small claims” court-like entity.  
 
The plan does not include a discussion draft 
with legislative language, and it likely will not 
be put on the House floor for a vote this year.  
 
Developments on Treasury Debt Equity 
Regulations Including Ways and Means 
Democrats Letter  
 
Key Points: 

 Democrats request to meet with Secretary Lew 
on debt equity rules before public comment 
period closes 

 
11 Democrats on the House Ways and Means 
Committee sent a letter to Secretary of the 
Treasury Jack Lew to request a meeting to 
discuss the proposed Section 385 debt equity 
regulations. In the letter, the Democrats 
expressed concern that the proposed 
regulations could affect ordinary business 
transactions between related parties and asked 
Lew to carefully consider “whether exceptions 
or special rules, including transition rules, are 
appropriate” in some circumstances. The letter 

specifically mentions financial services, 
insurance and utilities as industries that could 
face particular challenges with the rules. The 
Democrats noted concerns about cash 
management practices such as cash pooling. 
 
Business Europe, which represents business 
federations from almost three dozen European 
countries, also sent a letter to the Department 
of the Treasury (Treasury) with similar 
concerns and said that the rules would 
essentially undercut tax treaties and agreements 
between the Organisation for Economic Co-
operation and Development (OECD) and the 
group of 20 nations over how to treat interest 
payments. 
 
Treasury and the Internal Revenue Service 
(IRS) announced a public hearing on the 
proposed rules will be held on July 14 at the 
IRS headquarters in Washington, DC.   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Laura 
Simmons contributed to this section.    
 
FINANCIAL SERVICES 
 
House and Senate Receive Semi Annual 
Monetary Policy Report  
 
Key Points: 

 The Senate Banking Committee and the 
House Financial Services Committee received 

Upcoming Dates 
July 15, 2016:  FAA extension expires 
and target summer recess date for both 
the House and Senate 
November 8, 2016: Election Day   
March 2017: Debt limit suspension 
ends 
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testimony from Federal Reserve Chair Janet 
Yellen on monetary policy and the state of the 
economy, with regulatory issues also being 
raised.  

 
On June 21 and 22, the Senate Banking 
Committee and the House Financial Services 
Committee held hearings to receive testimony 
from Federal Reserve Chair Janet Yellen on 
monetary policy and the state of the economy. 
Many topics were raised during the hearing 
including: interest on reserves; inflation; labor 
market participation; regulatory burdens; the 
Brexit vote in the UK; insurance regulations; 
and living wills. Senate Banking Chairman 
Richard Shelby (R-AL) suggested while 
Humphrey-Hawkins testimony is a key part of 
Congress’ oversight of the nation’s central 
bank, it is not sufficient to provide Congress 
and the American public with a full picture of 
Federal Reserve policymaking. He stated the 
Federal Reserve’s regulatory conduct has 
become increasingly opaque and complicated. 
House Financial Services Chairman Jeb 
Hensarling (R-TX) expressed concerns over the 
independence of the Federal Reserve and 
suggested there is a better way forward, which 
includes renormalizing monetary policy and 
reforming key aspects of the Federal Reserve 
intended to better comport with its mandate. 
 
Several Members raised concerns with the 
Brexit vote in Europe. Yellen suggested there is 
no guarantee that the vote will impact the 
markets but she explained that the Federal 
Reserve will monitor the situation. Today, after 
the results of the Brexit vote, the Federal 
Reserve issued a release affirming they are 
monitoring global market developments and 
they are “prepared to provide dollar liquidity 
through its existing swap lines with central 
banks, as necessary, to address pressures in 
global funding markets, which could have 
adverse implications for the U.S. economy.” 

 
Senator Mark Warner (D-VA) raised concerns 
that there has been a rush in the last decade 
towards “short-termism.” He said institutions 
are investing in financial instruments, rather 
than lending, and public company profits have 
been shifted from reinvestments towards stock 
buybacks and dividends. Yellen said the Federal 
Reserve has examined why investment 
spending has been depressed in the aftermath 
of the crisis. She stated that one reason for 
slow reinvestment is the slow growth of the 
economy.  
 
Ranking Member Sherrod Brown (D-OH) and 
Senator Mark Kirk (R-IL) asked whether the 
Federal Reserve’s recent Advanced Notice of 
Proposed Rulemaking (ANPR) on regulations 
for insurance companies will make the system 
stronger. Yellen stated the enhancements put in 
place which are tailored have made an 
enormous difference to safety and soundness. 
She noted the Federal Reserve has worked to 
recognize the uniqueness of the insurance 
industry. Senator Jon Tester (D-MT) noted the 
international work which is ongoing on 
insurance and he asked whether the proposed 
rules for the two non-bank systematically 
important financial institutions (SIFIs) can be 
expected. Yellen stated the international 
negotiations are ongoing. She stated the 
Federal Reserve has issued a proposed rule on 
the framework which will be used and the U.S. 
is ahead of international negotiations. 
Representative Andy Barr (R-KY) noted the 
link between post-crisis regulations and 
liquidity. He asked whether market liquidity has 
declined since implementation of post-crisis 
regulations. Yellen stated it is hard to tell 
because by many measures market liquidity 
remains adequate, but acknowledged that 
during stress liquidity might disappear. She 
noted they are looking at many factors that 

http://www.williamsandjensen.com/
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impact liquidity, and regulations are one of the 
factors.  
 
House Financial Services Task Force 
Discusses Terrorism Financiers 
 
Key Points: 

 The House Financial Services Task Force to 
Investigate Terrorism Financing looked at the 
next wave of terrorism financiers and ways to 
combat them.  

 The Task Force will release a report and 
legislation is expected to be introduced. 

 
On June 23, the House Financial Services 
Committee’s Task Force to Investigate 
Terrorism Financing held a hearing entitled 
“The Next Terrorist Financiers: Stopping 
Them Before They Start.” At the conclusion of 
the hearing Chairman Michael Fitzpatrick (R-
PA) noted that this is the last hearing under 
this “iteration” of the Task Force. He noted 
Task Force staff will release a report based on 
the hearings the Task Force has held this 
Congress and legislation will also be 
introduced.   
 
Ranking Member Stephen Lynch (D-MA) 
noted the work being done with mobile 
payments and he asked what the single most 
persistent vulnerability is in terms of mobile 
payments. Former U.S. Intelligence Officer and 
Treasury Special Agent John Cassara stated the 
largest threat dealing with mobile payments is 
the sheer volume of mobile payment 
transactions. He stated there are millions of 
payments in a month and he suggested many 
countries do not have the ability to analyze this 
volume of transactions to “red flag” anything.  
 
Several Members expressed the need for a 
comprehensive anti-terrorism strategy. 
University of Notre Dame Law School 
Professor Jimmy Gurulé suggested the need for 

targeted priorities and specific strategies to 
combat threats. Center for Strategic and 
International Studies Senior Adviser Juan C. 
Zarate stated the U.S. was caught “flat footed” 
after the withdrawal from Iraq and has now 
been “playing catch up.” Representative French 
Hill (R-AR) noted the importance of beneficial 
ownership disclosures and he suggested 
providing the Financial Crimes Enforcement 
Network (FinCEN) access to Internal Revenue 
Service (IRS) data. Zarate stated there would 
need to be a specific exemption for FinCEN to 
have access to this information. Gurule stated 
this is a critical component of “know your 
customer” which he suggested is not being fully 
implemented if the beneficial owner is not 
known.  
 
FSOC Holds Open Meeting, Releases 2016 
Annual Report 
 
Key Points: 

 The FSOC Annual Report included several 
recommendations and identified emerging 
threats, including cybersecurity, short-term 
wholesale funding, changes in market 
infrastructure, and financial innovation. 

 
On June 21, the Financial Stability Oversight 
Council (FSOC) held an open meeting and 
released their 2016 Annual Report. Secretary of 
the Treasury Jacob Lew (Treasury) said FSOC 
was created to respond to financial stability 
threats, noting that the Council’s non-bank 
designation authority addresses a key weakness 
exposed by the crisis. Lew spoke in opposition 
to legislative efforts to weaken the Council. He 
said the FSOC Annual Report examined a 
number of emerging threats, including 
cybersecurity, market structure, and market 
instability in Europe and abroad. He said the 
Annual Report is the result of interagency 
collaboration, and that the Report should be a 
roadmap for future Council members.  

http://www.williamsandjensen.com/
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Federal Deposit Insurance Corporation (FDIC) 
Chairman Martin Gruenberg said prior to the 
establishment of the FSOC there was no 
requirement for federal agencies to look across 
the system to identify risks. Commodity 
Futures Trading Commission (CFTC) 
Chairman Timothy Massad, in a statement, 
expressed support for the Report and noted the 
CFTC is involved in many of the issues 
highlighted by the Report, including 
cybersecurity. He explained that the CFTC has 
a pending rulemaking on cybersecurity, is 
focused on automated trading, and working to 
enhance the resiliency of central counterparties 
(CCPs). Federal Insurance Office Director 
Michael McRaith emphasized his support for 
the section on risk taking in the low interest 
rate environment, suggesting that this is a 
particular concern for the insurance sector. 
National Credit Union Administration (NCUA) 
Chair Richard Metsger stressed the importance 
of cybersecurity, and expressed support for 
legislation to give the NCUA and Federal 
Housing Finance Agency (FHFA) oversight 
over third party vendors. 
 
The Report identified a number of potential 
emerging threats and vulnerabilities, including: 
(1) risk-taking incentives of large, complex, 
interconnected financial institutions; (2) central 
counterparties; (3) short-term wholesale 
funding; (4) reliance on reference rates; (5) data 
gaps and challenges to data quality, collection 
and sharing; (6) cybersecurity; (7) asset price 
declines and increasing volatility; (8) risk-taking 
in a low-yield environment; (9) changes in 
financial market infrastructure and implications 
for financial stability; (10) financial innovation 
and migration of activities; and (11) global 
economic and financial developments. 
 
The Report also offered a number of 
recommendations in various areas, including 

asset management (such as those related to 
liquidity and redemption; leverage; operational 
functions; securities lending; and resolvability 
and transition planning); cybersecurity; capital, 
liquidity and resolution; central counterparties; 
wholesale funding market reforms (including 
for the repo markets, money market funds and 
cash management vehicles); reforms to 
reference rates; data quality, collection, and 
sharing (such as securities financing data, legal 
entity identifiers, mortgage data standards, 
derivatives data, insurance data, and pension 
data); the need for housing finance reform 
legislation “to create a more sustainable 
system”; risk management; and financial market 
infrastructure and automated trading, and an 
examination of regulatory treatment of highly 
correlated products. 

 
House Financial Services Chairman 
Releases Draft Text of the Financial 
CHOICE Act 
 
Key Points: 

 House Financial Services Chairman Jeb 
Hensarling (R-TX) released the draft text 
and comprehensive outline of the “Financial 
CHOICE Act”, a Republican alternative to 
the Dodd-Frank Act.  

 
On June 23, House Financial Services 
Committee Chairman Jeb Hensarling (R-TX) 
released the draft text of his bill, “The Financial 
CHOICE Act: Creating Hope and 
Opportunities for Investors, Consumers, and 
Entrepreneurs.” Hensarling also released a 
comprehensive outline of the bill.  
 
The bill repeals some of the Dodd-Frank Act 
and would provide regulatory relief for highly 
capitalized banks. As a way to address the “Too 
Big to Fail” issue, the bill would repeal the 
Orderly Liquidation Authority and replace it 
with a bankruptcy process for complex 

http://www.williamsandjensen.com/
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financial institutions. It would also repeal the 
authority of the Financial Stability Oversight 
Council (FSOC) to designate firms as 
systemically important financial institutions 
(SIFIs) but retains the FSOC as an inter-agency 
forum to monitor risks. The Financial 
CHOICE Act would also institute reforms to 
the Consumer Financial Protection Bureau 
(CFPB), repeal the Volcker Rule, repeal the 
Durbin amendment relating to debit 
interchange fees, eliminate the Office of 
Financial Research (OFR), institute reforms to 
the Securities and Exchange Commission 
(SEC), provide regulatory relief for smaller 
financial institutions, repeal and modify 
numerous other Dodd-Frank Act provisions, 
and include a number of provisions intended to 
foster greater capital formation.  
 
House Delays Consideration of the 
Financial Services Appropriations Bill 
 
Key Points: 

 Consideration of the bill was delayed by a sit-
in by House Democrats related to gun control 
legislation. 

 
Efforts to consider the “Financial Services and 
General Government Appropriations Act, 
2017” (H.R. 5485) were delayed this week by a 
sit-in by House Democrats aimed at forcing a 
vote on gun control legislation. A timeframe 
for considering the bill has not yet been 
announced, but the House may vote on the bill 
when it returns from the recess.  
 
On June 21, the House Rules Committee 
approved a resolution allowing for House 
Floor consideration of H.R. 5485. The 
Committee ruled a number of amendments to 
the bill to be in order, including: 

 Iran: An amendment offered by 
Representative Leonard Lance (R-NJ) 
to prohibit any funds appropriate by 

the Act from being used to provide 
Iran access to the U.S. dollar. 

 Indirect Auto Lending: An amendment 
offered by Representative Frank Guinta 
(R-NH) which would make no funds 
available to the CFPB to enforce or 
administer guidance pertaining to 
indirect auto lending. 

 E-Delivery: An amendment offered by 
Representative Bruce Poliquin (R-ME) 
which would prohibit funds to be used 
for the Security and Exchange 
Commission’s (SEC) Proposed Rule 
30e-3 that would allow mutual funds to 
switch to digital delivery of financial 
reporting information, unless the 
investor affirmatively objects. 

 Proxy Access: An amendment offered by 
Representative Scott Garrett (R-NJ) 
which would prohibit the Securities and 
Exchange Commission from proposing 
or implementing a rule that mandates 
the use of universal proxy ballots 
during proxy contests. 

 SIFI Designations: An amendment 
offered by Representative Scott Garrett 
(R-NJ) which “Prohibits the use of 
funds to designate any nonbank 
financial company as “too big to fail” 
or as a “systemically important financial 
institution” or to make a determination 
that material financial distress at a 
nonbank financial company could pose 
a threat to U.S. financial stability.” 

 Operation Choke Point: An amendment 
offered by Representative Blaine 
Luetkemeyer (R-MO) which would 
prohibit any funding for Operation 
Choke Point. 

 Conflict Minerals: An amendment offered 
by Representative Bill Huizenga (R-MI) 
which would prohibit the use of any 
funds appropriated in the Act to 

http://www.williamsandjensen.com/
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enforce an SEC rule pursuant to 
Section 1502 of Dodd-Frank relating to 
“conflict minerals.” 

 Pay Ratio: An amendment offered by 
Representative Bill Huizenga (R-MI) 
which prohibits funds from being used 
to  finalize, implement, administer, or 
enforce” SEC pay ratio disclosure rules. 

 
Senate Banking Committee Holds Hearing 
on Bank Capital and Liquidity 
 
Key Points: 

 Chairman Richard Shelby (R-AL) raised 
concerns with the impact of Dodd-Frank Act 
and Basel III capital requirements. 

 Senator Elizabeth Warren (D-MA) spoke in 
opposition to the Financial CHOICE Act. 

 
On June 23, the Senate Banking Committee 
held a hearing on “Bank Capital and Liquidity 
Regulation Part II: Industry Perspectives.” 
Chairman Richard Shelby (R-AL) said the 
Committee previously heard testimony on 
capital and liquidity rules, noting that the prior 
witnesses raised concerns with the complexity 
of the rules. He expressed concern that this 
complexity could contribute to the next 
financial crisis. He said regulators have not 
established how their rules will prevent the next 
crisis. He stated that he has urged regulators for 
years to implement strong capital requirements. 
He said there are questions as to whether the 
recent capital rules will work during a financial 
crisis. Shelby said regulators have not 
conducted analysis of how their rules will affect 
funding when a crisis arises. He stated that 
regulators stress test banks annually, but are 
unwilling to stress test their own capital and 
liquidity rules.  
 
Ranking Member Sherrod Brown (D-OH) said 
Congress created a system of capital and 
liquidity requirements in the Dodd-Frank Act 

(DFA), as well as living wills and stress tests. 
He said agencies have tailored their rules to 
banks of different sizes. He noted Federal 
Deposit Insurance Corporation (FDIC) 
Chairman Martin Gruenberg testified that large 
banks now have twice as much Tier 1 capital as 
they did prior to the crisis. Brown said the 
DFA tailored its approach to the regulation of 
community banks. He said many small banks 
were exempted from the treatment of trust 
preferred securities and benefit from changes 
to the FDIC bank assessment system. He said 
Federal Reserve Chair Janet Yellen testified that 
the Federal Reserve, FDIC, and the Office of 
the Comptroller of the Currency (OCC) may 
further simplify their capital regime for 
community banks. He said the Federal Reserve 
recently announced plans to modify stress test 
requirements for banks with more than $50 
billion in assets. Brown stressed opposition to 
efforts to dismantle the DFA, pointing to 
legislation by House Financial Services 
Committee Chairman Jeb Hensarling (R-TX) to 
repeal parts of the DFA. He suggested that the 
financial crisis was brought about by “reckless 
deregulation and Wall Street greed.” 
 
Senator Elizabeth Warren (D-MA) described 
Hensarling’s Financial CHOICE Act, as the 
“Big Wet Kiss for Wall Street Act.” She 
suggested that the bill is an assault on the 
Consumer Financial Protection Bureau 
(CFPB), replacing the single director model 
with a five member commission, which she 
suggested would weaken and slow down the 
CFPB. Warren said the Financial CHOICE Act 
would limit the ability of the CFPB to restrict 
forced arbitration clauses in credit card and 
checking accounts, suggesting that these clauses 
are harmful to consumers. 
 
Upcoming Hearings and Events 
 
June 27 

http://www.williamsandjensen.com/
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CFTC Market Risk Advisory Committee: 
The Commodity Futures Trading Commission 
(CFTC) will hold a meeting of its Market Risk 
Advisory Committee (MRAC). The discussion 
will be divided into three panels: (1) Enhancing 
CCP Coordination in Default Management – 
Discussion of Draft Recommendations of the 
CCP Risk Management Subcommittee; (2) 
FDIC Staff Presentation on G-SIB Resolution; 
and (3) CFTC & FDIC Staff Presentation on 
CCP Resolution. 
 
June 29 
Senior Citizens: The Senate Judiciary 
Committee will hold a hearing on “Protecting 
Older Americans from Financial Exploitation.” 
The scheduled witnesses for the hearing are: 
Acting U.S. Attorney for the Northern District 
of Georgia John Horn; Lois Greisman, 
Associate Director of the Division of 
Marketing Practices at the Bureau of Consumer 
Protection; Karla Sibert of Palo, Iowa; Nancy 
Shaffer, Connecticut State Long-Term Care 
Ombudsman; and Donna Harvey, Director of 
the Iowa Department on Aging. 
 
Startups: The Senate Small Business and 
Entrepreneurship Committee will hold a 
hearing entitled “America Without 
Entrepreneurs: The Consequences of 
Dwindling Startup Activity.” 
 
June 30 
Flood Insurance: The Senate Small Business 
and Entrepreneurship Committee will hold a 
hearing entitled “No More Hikes: Small 
Business Survival Amidst Unaffordable Flood 
Insurance Rate Increases.” 
 
July 8 
SEC Equity Market Structure Advisory 
Committee: The Securities and Exchange 
Commission (SEC) Equity Market Structure 
Advisory Committee (EMSAC) will hold a 

meeting via telephone. The agenda for the 
meeting includes presentations by the 
Regulation NMS and Trading Venues 
Regulations subcommittee chairs, consideration 
of a recommendation for an access fee pilot, 
and recommendations related to trading venues 
regulation. 
 
July 14 
China: The Senate Banking Committee will 
hold a hearing entitled “Evaluating the 
Financial Risks of China.” The scheduled 
witnesses for the hearing are: Dennis Shea, 
Chairman of the U.S.-China Economic and 
Security Review Commission; Desmond 
Lachman, Resident Fellow at the American 
Enterprise Institute; Thomas Gibson, President 
and CEO of the American Iron and Steel 
Institute; and William Wilson, Senior Research 
Fellow at the Heritage Foundation. 
 
SEC Investor Advisory Committee: The 
Securities and Exchange Commission (SEC) 
will hold a meeting of its Investor Advisory 
Committee. The agenda for the meeting 
includes “remarks from Commissioners; the 
nomination of candidates for open officer 
positions; a discussion regarding investment 
company reporting modernization; a discussion 
of the state of sustainability reporting; the 
announcement of election results for open 
officer positions; a discussion of Electronic 
Communications Privacy Act amendments; and 
a nonpublic administrative work session during 
lunch.” 
 
August 2 
SEC Equity Market Structure Advisory 
Committee: The Securities and Exchange 
Commission (SEC) Equity Market Structure 
Advisory Committee (EMSAC) may hold their 
next quarterly meeting. 
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For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT 

 
Court Strikes Down Regulation of 
Hydraulic Fracturing on Federal Lands 
 
Key Points: 

 A U.S. District Court issued a decision on 
Tuesday, rescinding the Bureau of Land 
Management’s regulations governing hydraulic 
fracturing on federal and Indian lands.  

 The same court had suspended enforcement of 
the rule in decisions issued last June and 
September.   

 The Obama Administration has indicated 
that it will appeal the decision, seeking to 
reinstate the regulations.   

 
On June 21, the U.S. District Court for the 
District of Wyoming issued an order setting 
aside the Bureau of Land Management’s (BLM) 
rule governing hydraulic fracturing on federal 
lands.  
 
On March 20, 2015, the BLM issued the final 
rule titled “Oil and Gas; Hydraulic Fracturing 
on Federal and Indian Lands”. The BLM 
developed the final rule from the Supplemental 
Notice of Proposed Rulemaking, issued in 
2013, and the Notice of Proposed Rulemaking 
published by the BLM on May 11, 2012. The 
final rule would have required operators 
engaged in hydraulic fracturing on federal lands 
to: 

 “Submit detailed information about the 
proposed operation, including wellbore 
geology, the location of faults and 
fractures, the depths of all usable water, 
estimated volume of fluid to be used, 

and estimated direction and length of 
fractures…;” 

 “Design and implement a casing and 
cementing program that follows best 
practices and meets performance 
standards to protect and isolate usable 
water, defined generally as those waters 
containing less than 10,000 parts per 
million of total dissolved solids (TDS);”  

 “Monitor cementing operations during 
well construction;”  

 “Take remedial action if there are 
indications of inadequate cementing, 
and demonstrate to the BLM that the 
remedial action was successful;”  

 “Manage recovered fluids in rigid 
enclosed, covered or netted and 
screened above-ground storage tanks, 
with very limited exceptions that must 
be approved on a case-by-case basis;” 
[and] 

 “Disclose the chemicals used to the 
BLM and the public, with limited 
exceptions for material demonstrated 
through affidavit to be trade secrets.” 

 
States challenged the final rule in federal court 
following its promulgation. On June 24, 2015, 
the District Court issued an “Order Postponing 
Effective Date of Agency Action”, and on 
September 30, 2015, the same court issued a 
preliminary injunction blocking implementation 
of the regulations.   
 
In the June 21 decision, the District Court held 
that “the Fracking Rule is unlawful”, 
determining that “Congress has not delegated 
to the Department of Interior the authority to 
regulate hydraulic fracturing.”  
 
In a statement, House Natural Resources 
Committee Chairman Rob Bishop (R-UT) said 
he was “encouraged by...[the] decision as 
today’s science and fracking expertise has 

http://www.williamsandjensen.com/
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allowed communities across the country to 
thrive.”  
 
White House Press Secretary Josh Earnest 
signaled that the Administration would appeal 
the ruling, stating that “[w]e believe that we 
have a strong argument to make about the 
important role that the federal government can 
play in ensuring that hydraulic fracturing that’s 
done on public land doesn’t threaten the 
drinking water of the people who live in the 
area.” 
 
Hearing Examines NEPA and Federal 
Permitting Actions 
 
Key Point: 

 The House Natural Resources Committee held 
a hearing on the National Environmental 
Policy Act and related agency environmental 
permitting decisions.  

 
On June 22, the House Natural Resources 
Committee held a hearing titled “Investigating 
the Appropriate Role of NEPA in the 
Permitting Process”. The hearing considered 
application of the National Environmental 
Policy Act (NEPA) by federal agencies and 
related permitting processes and decisions. A 
Committee background memo notes that, 
“[o]ver the years, NEPA has been interpreted 
to require federal agencies to take a hard look 
at the environmental impacts on literally any 
action that has a federal nexus, including 
actions requiring a federal permit, license, or 
funding, such as, mining, grazing or timber 
activities on federal lands, oil and gas, dredging, 
highway construction, dam construction and 
licensing…”  
 
In his opening statement, Chairman Rob 
Bishop (R-UT) said that NEPA needs to be 
updated, asserting that agencies use the NEPA 
process as an excuse to kill projects. He also 

discussed cases where agencies denied permits 
while the environmental review process under 
NEPA remained unfinished, citing the Army 
Corps of Engineers’ decision to deny a permit 
for the Gateway Pacific Terminal and the 
EPA’s actions regarding the Pebble Mine in 
Alaska. 
 
Ranking Member Raul Grijalva (D-AZ) noted 
in his opening statement that Republicans have 
voted ten times to pass legislation that waives 
all or part of NEPA, while raising objections in 
cases when the NEPA process is not used. He 
argued that Republicans have a fundamental 
misunderstanding of NEPA, contending the 
law is about understanding the consequences of 
different actions, and allowing for public input. 
He added that NEPA provides the information 
that leads to a decision when there are no other 
environmental laws in place.   
 
President Signs TSCA and Pipeline Safety 
Bills 
 
Key Points: 

 On June 22, the President signed bills 
reforming the Environmental Protection 
Agency’s regulation of chemicals in commerce 
and reauthorizing the Department of 
Transportation’s pipeline safety programs 
through September 30, 2019. 

 The legislation updating the Toxic Substances 
Reform Act followed years of work and 
negotiations. 

 The House and Senate approved the pipeline 
safety bill earlier in June by voice votes, sending 
it to the President.      

 
On Wednesday, President Barack Obama 
signed into law the “Frank R. Lautenberg 
Chemical Safety for the 21st Century Act” 
(H.R. 2576) and the “Protecting our 
Infrastructure of Pipelines and Enhancing 
Safety Act” (S. 2276).  

http://www.williamsandjensen.com/
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H.R. 2576 updates and reforms the Toxic 
Substances Control Act (P.L. 94-469). A House 
Energy and Commerce Committee fact sheet 
describes key features of the Act, noting that it 
will: 

 “Provide [the Environmental 
Protection Agency] EPA the tools to 
ensure chemicals in commerce are safer 
for consumers”; 

 “Create a new system for EPA to 
evaluate and manage risks associated 
with chemicals already on the market”;  

 “Set deadlines for EPA to take action”, 
including requiring that “[r]isk 
evaluations must be completed within 3 
years”, and “[r]isk management rules 
must follow completion of risk 
evaluations by 90 days”;  

 “Ensure user fees paid to EPA are used 
for chemical management activity”;  

 “Provide limited preemption of state 
law”, including specifying that “[o]nce 
EPA makes a final decision on whether 
a chemical poses an unreasonable risk, 
EPA action would generally apply in all 
states”, while preserving “[p]rior state 
laws and private rights of action under 
tort or contract law”; and 

 “Maintain protection of confidential 
business information”.  

 
The EPA has posted a summary of the Act, as 
well as other materials related to the legislation.    
 
The “Protecting our Infrastructure of Pipelines 
and Enhancing Safety Act of 2016” (S. 2276) 
would reauthorize the Pipeline and Hazardous 
Materials Safety Administration’s (PHMSA) 
pipeline safety programs through September 
30, 2019.  
 

Among the more significant provisions in the 
legislation are: a requirement for PHMSA to 
promulgate regulations governing the safety of 
underground natural gas storage facilities; and a 
grant of new pipeline safety emergency order 
authority to the PHMSA. PHMSA is already 
working on underground natural gas storage 
regulations. As described in the most recent 
“Unified Agenda for Regulatory and 
Deregulatory Actions”, “PHMSA is planning to 
issue an interim final rule to require operators 
of underground storage facilities for natural gas 
to comply with minimum safety standards, 
including compliance with” existing American 
Petroleum Institute recommended practices.  
 
In addition to the underground natural gas 
storage provision, new regulatory directives in 
the legislation include: 

 Requirements for hazardous liquid 
pipeline operators to provide safety 
data sheets (SDS) within six hours of 
an incident; 

 Requirements for operators, in 
developing response plans, to 
“consider the impact of a discharge 
into or on navigable waters or 
adjoining shorelines, including those 
that may be covered in whole or in 
part by ice, and include procedures and 
resources for responding to such 
discharges in” their plans; 

 Clarification of the requirements for 
abandoned pipelines;  

 An annual inline inspection 
requirement for inland pipelines 
located below 150 feet of water; and 

 A requirement for PHMSA to update 
the regulations governing “permanent, 
small scale liquefied natural gas 
pipeline facilities”.      

 
Upcoming Hearings and Events 
 

http://www.williamsandjensen.com/
https://www.gpo.gov/fdsys/pkg/STATUTE-90/pdf/STATUTE-90-Pg2003.pdf
https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/highlights-key-provisions-frank-r-lautenberg-chemical
https://www.epa.gov/assessing-and-managing-chemicals-under-tsca/frank-r-lautenberg-chemical-safety-21st-century-act
http://docs.house.gov/billsthisweek/20160606/S2276.PDF
http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201604&RIN=2137-AF22
http://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201604&RIN=2137-AF22


Williams & Jensen – Washington Update June 24, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 12 of 21 

July 11-12 
EIA Conference: The Energy Information 
Administration (EIA) will hold its annual 
Energy Conference. Topics planned for 
discussion at the conference include: “Clean 
Power Plan: EIA, EPA, and state and regional 
perspectives”; “Oil supply: The role of 
technology advances and other factors driving 
the current and future supply situation”; 
“Renewable energy and the transmission grid: 
Integrating renewable energy capacity into 
electric system operations”; “LNG markets: 
Implications of a low energy price environment 
for demand and U.S. exports”; “Climate—next 
steps: Perspectives from the United States, 
Europe, and China”; “Information technology 
and the energy industry: How the application 
of information technology is driving change in 
the energy industry”; “Oil demand and 
transportation: Transportation sector 
developments affecting oil demand and price 
response”; “Renewable electricity: State-level 
issues and perspectives”; Oil and natural gas: 
State-level issues and perspectives”; “Industrial 
energy demand and efficiency: Secondary 
processing and waste fuel use in heavy 
industry”; “Global coal markets: The outlook 
for coal demand and supply”; “Oil midstream: 
Competitive positions of U.S. refineries in the 
global market”; and “Energy efficiency: 
Measuring and achieving demand-side energy 
efficiency and developing standard metrics”.   
 
July 12-13 
Underground Natural Gas Storage: The 
Department of Energy’s National Laboratories 
will hold a workshop on “Well Integrity for 
Natural Gas Storage in Depleted Reservoirs 
and Aquifers”. The workshop is intended “to 
assemble operators, regulators, and technical 
experts to examine the current state of natural 
gas storage wellbore integrity, and to consider 
ways to reduce the possibility of future 
subsurface containment failures…[and] will be 

a forum by which participants can discuss 
wellbore integrity risks, operational and 
wellbore construction practices, monitoring 
and testing of subsurface storage integrity, 
accident management (e.g., controlling leakage 
and blowouts), gaps in knowledge about 
wellbore integrity, and ways to improve the 
state of knowledge to address those gaps.”    
 
July 13 
Pipeline Public Awareness: The Pipeline and 
Hazardous Materials Safety Administration 
(PHMSA) will hold a public workshop to 
“bring pipeline safety stakeholders together to 
review the findings from the joint Public 
Awareness Program Working Group’s 
(PAPWG) Strengths, Weaknesses, 
Opportunities, and Threats (SWOT) Report 
and explore future actions that can be taken to 
expand public awareness and stakeholder 
engagement efforts.” 
 
July 14 
Underground Natural Gas Storage Safety: 
The Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will hold a workshop 
on underground gas storage safety. According 
to PHMSA, the “workshop will bring 
stakeholders, including federal and state 
agencies, industry, and interested members of 
the public together to participate in shaping a 
future of 49 CFR 192 safety regulations for 
underground natural gas storage.”    

 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
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DEFENSE 
 
Carter’s CNAS Speech 
 
Key Points: 

 The Secretary of Defense lays out his vision of 
U.S. foreign policy as one implicated by 
networks of alliances and agreements aimed at 
countering the influence of a number of nations, 
including Russia, China, Iran, and others 

 
On June 20, Secretary of Defense Ashton 
Carter made remarks at the Center for a New 
American Security’s Annual Conference and 
elaborated on his vision for U.S. foreign policy 
in what he has repeatedly referred to as an 
increasingly dangerous and unpredictable 
world. Carter held out the U.S. as the 
connector in a number of networks in the 
Western Pacific, Middle East, and Europe that 
functions to uphold shared values and 
principles against those nations seeking to 
disrupt these regions. Carter stressed the role 
the U.S. must play, especially the Department 
of Defense (DOD), in helping allies and friends 
throughout the three regions in response to 
five threats he has articulated before: 

 “Countering the prospect of Russian 
aggression and coercion, especially in 
Europe;  

 Managing historic change in the vital 
Asia-Pacific region, where China is 
rising, which is fine, but behaving 
aggressively, which is not;  

 Strengthening our deterrent and 
defense forces in the face of North 
Korea’s nuclear and missile 
provocations and threat to our allies; 

 Checking Iranian aggression and malign 
influence in the Gulf;  

 And we must and we are combating 
terrorism – including accelerating the 
defeat of Islamic State of Iraq and the 
Levant (ISIL).”  

 
Carter said that “there is another critical 
ingredient to U.S. strength and leadership, and 
that’s what I want to emphasize today: our 
unrivaled relationships with other countries…a 
long-time network of allies and partners in 
every corner of the world.” He stated that this 
“ network is an important strategic 
asset…[and] [o]ur allies around the world have 
stood with us – and fought with us – time and 
again, most recently in Iraq, Afghanistan, and 
against ISIL.” Carter said that “[a]nd we’re just 
as committed to them…[and] [a]s history has 
shown, we have fought with our friends and 
allies – and to defend the principles we share – 
in the Asia-Pacific, the Middle East, and in 
Europe.” He said that “America’s unrivaled 
military strength and that network of friends 
and allies – also unrivaled – have formed the 
bedrock of global security…and have for 
decades.” He said that “[i]t reflects an 
important fact: the United States has all the 
friends around the world, and our antagonists 
have few or none…[and] [t]hat’s no accident.”  
 
Carter stated that “[w]e have the friends 
because our network has long been a principled 
one, based on the standards and ideals the 
United States and these other peoples have 
collectively promoted and upheld for decades – 
like resolving disputes peacefully, ensuring 
countries can make their own security and 
economic choices free from coercion and 
intimidation, and preserving the freedom of 
overflight and navigation guaranteed by 
international law.” He stated that “[i]t’s also 
inclusive and voluntary, since any nation and 
any military – no matter its capability, budget, 
or experience – can contribute.” Carter said 
that “[b]ut as the world changes, and as more 
partners want to contribute, we’re taking the 
opportunity to adapt and expand our security 
relationships – and I like to say, to network 
them.” He said that “in the remainder of my 

http://www.williamsandjensen.com/
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remarks I want to focus in on how the Defense 
Department is networking with our various 
allies and partners around the world – across 
the Asia-Pacific, in the Middle East and North 
Africa, and in Europe.” 
 
Carter stated that “[n]etworking, of course, is 
helping solve challenges in many aspects of life 
today…[and] [n]etworks of all kinds – physical, 
virtual, and social – have – with link after link 
and strand upon strand  – improved how we 
work and govern, how we sell and shop, how 
we live and learn.” He stated that “[a]nd as the 
world’s businesses, governments, and other 
institutions become more interconnected, it’s in 
tune with the times that the world’s militaries 
would do the same.” Carter said that 
“[n]etworking security – whether in the Asia-
Pacific, the Middle East and North Africa, or 
Europe – enables militaries to take coordinated 
action to deter conflict, protect their people, 
and meet transnational challenges, like 
terrorism; to ensure the security of and equal 
access to the global and regional commons, 
including vital waterways; and to provide 
humanitarian assistance during refugee crises 
and respond to disasters like hurricanes and 
earthquakes.” 
 
Carter said that “[n]ow, security networking 
does differ from region to region…[a]nd that 
makes sense, because each has its own unique 
history, geography, politics, and security 
needs.” He said “[t]hat’s why, in the Asia-
Pacific, we’re weaving together bilateral, 
trilateral, and multilateral relationships into a 
larger, region-wide network, all in a part of the 
world that’s never had a region-wide formal 
security structure.” Carter stated that “[i]n the 
Middle East and North Africa, we’re leading 
coalitions and networks to address key security 
challenges like ISIL and other terror groups, 
and to counter Iran’s malign influence…[a]nd 
in Europe, we’re leveraging an existing and 

strong multilateral network, and adapting it do 
new things in new ways…to stand up to 
Russian aggression from the east, and to 
address challenges on Europe’s southern flank, 
like the refugees crisis and the flow of foreign 
fighters.”  
 
Carter stated that “[i]n each region, the basic 
principle is the same: we’re bringing together 
like-minded partners to enhance cooperation 
and build and strengthen connections…[a]nd 
in each region, the network needs a networker: 
a nation and a military to enable it.” He stated 
that “[s]o even as we respond to the five very 
different challenges we face today – again, from 
China, Russia, North Korea, Iran, and 
terrorism, especially ISIL – the Defense 
Department is also leading to forge these 
networks.” Carter stated that “[a]ll the changes 
at the Department will ensure we continue to 
have the dominant people, platforms, payloads, 
and plans to provide the unique leadership, 
capabilities, and guidance to catalyze greater 
security networking across these regions.” He 
said that “[i]ndeed, in region after region, our 
people and Department are building and 
strengthening connections with countries and 
militaries so we can all plan together, exercise 
and train together, and as necessary fight 
together, more effectively and efficiently than 
ever before.”  
 
Carter stated that “[t]hose connections take 
many forms…[and] [f]or one, we’re sharing 
information, including intelligence, in new 
ways, to allow our militaries to communicate 
better and in real time so that we can work 
together seamlessly and quickly.” He stated that 
“[w]e’ve done this, for example, with France in 
the wake of the Paris attacks last November, 
and in the trilateral arrangement we’ve 
developed between Japan, Republic of Korea, 
and the United States, to name another.” 
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DOD Issues Quarterly Afghanistan Report 
 
Key Points: 

 The Pentagon sees fragile progress that could be 
reversed if US and NATO forces withdraw 

 
Late last week, the Department of Defense 
(DOD) released its quarterly assessment of 
operations in Afghanistan as required by 
Congress and again claimed that Afghan forces 
backed by the U.S. and NATO has made 
progress but that the overall security 
environment remains tenuous, with the 
implication that drawing down western troops 
and assets further will endanger a fragile 
security situation.  
 
The DOD stated that “[t]he Afghan National 
Defense and Security Forces (ANDSF) have 
begun their third year in the lead for security in 
Afghanistan and the second year in which they 
have full security responsibility with limited 
U.S. or coalition support on the battlefield.” 
The DOD stated that “[d]uring the December 
1, 2015, to May 31, 2016, reporting period, the 
ANDSF addressed key capability gaps as they 
recovered from a tough 2015, maintained a 
high operational tempo during the winter 
months amidst challenging security conditions, 
and developed and began to implement an 
offensive campaign plan as they headed into 
the traditional spring and summer fighting 
season.” The DOD stated that “[t]hrough 
Operation Freedom’s Sentinel (OFS), United 
States Forces – Afghanistan (USFOR-A) 
continue to conduct two well-defined and 
complementary missions: training, advising, 
and assisting the ANDSF through the North 
Atlantic Treaty Organization (NATO)-led 
Resolute Support (RS) mission and supporting 
counterterrorism operations against the 
remnants of al Qaeda and its associates.” The 
DOD stated that “[i]n recognition of the threat 
of the Islamic State of Iraq and the Levant 

(ISIL) (also known as Daesh) outside of its 
Iraq-Syria base and the emerging foothold of 
an affiliate in the Afghanistan and Pakistan 
region, in this reporting period President 
Obama authorized USFOR-A to conduct 
offensive counterterrorism operations against 
the Islamic State– Khorasan (IS-K) (also 
known as the Islamic State – Khorasan 
Province), the ISIL affiliate in Afghanistan.” 
 
The DOD stated that “[c]onsistent with the 
President’s October 2015 announcement that 
U.S. forces would maintain a force posture in 
Afghanistan of up to 9,800 military personnel 
through most of 2016, USFOR-A maintained 
its forces at or below this level throughout the 
reporting period.” The DOD stated that 
“[t]hese U.S. forces served alongside 
approximately 6,876 forces from NATO Allied 
and partner nations who are committed to 
Afghanistan’s continued development.” The 
DOD stated that “[i]n particular, the continued 
U.S. and coalition presence in Afghanistan is 
focused on making progress in developing the 
ANDSF into a more effective, sustainable, and 
affordable force that can protect the Afghan 
people and contribute to regional and 
international security.” The DOD stated that 
“[t]his force presence will also help prevent 
threats to the homeland, U.S. allies, and U.S. 
interests abroad from terrorist actors in the 
region, particularly al Qaeda, and it will 
maintain pressure on other terrorist groups 
such as IS-K.” 
 
The DOD stated that “[t]he security situation 
in Afghanistan continues to be dominated by a 
resilient insurgency; but the Afghan 
government remains in control of all major 
population centers and key lines of 
communication, and the ANDSF continues to 
deny the Taliban strategic ground throughout 
the country.” The DOD stated that “[a]lthough 
the Taliban maintained a higher-than-usual 
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operational tempo over the winter, overall 
levels of violence this reporting period were 
consistent with historical trends of a seasonal 
decrease in violence over the winter months 
and an uptick leading into the traditional spring 
and summer fighting season.” The DOD stated 
that “[o]ver the last six months, both ANDSF 
and insurgent casualties have increased, 
continuing their upward trend from the 
previous reporting period.” 
 
The DOD stated that “[a]s the ANDSF 
continue to take on the significant challenge of 
a robust counterinsurgency against the Taliban 
and counterterrorism efforts against extremist 
groups, they do so in a dynamic threat 
environment that requires a strong partnership 
with the United States and coalition partners in 
conjunction with sustained security assistance 
funding from the international community.” 
The DOD stated that “[w]ith the help of the 
coalition, the Ministry of Defense (MoD) and 
the Ministry of Interior (MoI) are integrating 
lessons learned from 2015 and continuously 
improving their systems and processes to 
support the ANDSF.” The DOD said that 
“[e]arly indications of the ANDSF’s ability to 
maintain security and stability during the 
traditional spring and summer fighting season 
are positive, but it remains to be seen whether 
this positive momentum can be sustained.” The 
DOD stated that “[t]he United States and its 
NATO Allies and operational partners remain 
committed to their partnership with the Afghan 
government and will continue to support the 
Afghan people as the United States pursues its 
national security interests in regional stability 
and counterterrorism objectives with the 
ultimate goal of a sovereign, secure, stable, and 
unified Afghanistan.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 

HEALTH 
 
House Republicans Release “A Better 
Way” Health Care Plan 
 
Key Points: 

 Plan would replace the Affordable Care Act 
(ACA) with more choices and flexibility for 
consumers coupled with Medicaid and 
Medicare reforms. 

 Plan still maintains popular ACA provisions 
like coverage for pre-existing conditions, the 
ban on recissions, and coverage for young 
adults on their parents’ insurance.   

 
On June 22, House Speaker Paul Ryan (R-WI) 
unveiled House Republicans’ plan to replace 
the Affordable Care Act (ACA). The plan seeks 
to improve the quality of health care by 
refocusing on patient-centered care and less 
bureaucracy. It seeks to provide greater 
flexibility and portability of health insurance by 
simplifying the regulations put in place by the 
ACA. Four House Committees worked to 
develop this product: Energy and Commerce, 
Ways and Means, Education and Workforce, 
and Budget.  
 
Ryan asserted that “the goal of this is not to 
show that we can send a bill and watch it get 
vetoed by the president. The goal of this is to 
show the country a better way on the big issues 
of the day that can get into law in 2017 with a 
Republican president.” 
 
Some key proposals include: 

 Replaces the ACA subsides with a 
refundable tax credit available to 
Americans without access to 
employer-provided insurance, 
Medicaid, or Medicare which could be 
used to offset the cost of purchasing a 
plan their choice.  
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 Expand the use of health savings 
accounts. 

 Increase employer-based coverage by 
allowing small business and 
individuals to pool together to 
increase their purchasing power.  

 Institute medical liability reform with 
caps on non-economic damage 
awards.  

 Provide greater flexibility for states in 
implementing Medicaid by allowing 
them to choose either a per capita 
allotment or a block grant and 
designing the program to meet their 
citizens’ needs. Federal funding would 
be reduced over the long term.  

 Protect and preserve Medicare by 
strengthening Medicare Advantage; 
repealing the Independent Payment 
Advisory Board and Center for 
Medicare and Medicaid Innovation; 
repealing the ban on physician-owned 
hospitals; make Medicare more 
responsive to patients’ needs; and give 
future beneficiaries the opportunity to 
choose from an array of competing 
private plans alongside traditional 
Medicare.  

 
House Passes Zika Funding Bill 
 
Key Points: 

 Bill provides $1.1 billion in funding; Senate 
could take up the bill in the coming weeks 

 White House has indicated it would veto the 
bill as it is below the $1.9 billion requested by 
the President.  

 
On June 23, the House passed a measure 
providing $1.1 billion to combat and study the 
Zika virus by a mostly party line vote of 239-
171. The plan includes $543 million in unused 
funds from a fund set aside to help territories 

set up health insurance exchanges and $107 
million from funds allocated to fight Ebola. 
Democrats opposed cutting unspent money to 
fight Zika. They also objected to provisions 
they asserted would block Planned Parenthood 
from delivering birth control services. 
 
The Senate has indicated it is prepared to take 
up the House bill next week or after the July 4 
recess. The White House has already indicated 
it would veto the legislation which provides less 
than the requested $1.9 billion in completely 
new funding. 
 

Upcoming Hearings and Events 
 
June 28 
Medicare Part B: The Senate Finance 
committee will hold a hearing on “Examining 
the Proposed Medicare Part B Drug 
Demonstration.” 
 
Spinal Injury: The United Spinal Association 
will hold its fifth annual “Roll on Capitol Hill.” 
 
Cancer Research: The American Association 
for Cancer Research will hold a briefing on 
“Seizing Today’s Opportunities to Accelerate 
Cancer Research.” 
 
Children’s Health: The American Academy 
of Pediatrics will hold a discussion on 
“Research from A to Zika: How What 
Happens During Pregnancy Influences Child 
Health.” 
 
Health Care: The Senate Health, Education, 
Labor and Pensions Committee will hold a 
hearing on “Small Business Health Care: Costs 
and Options.” 
 
Aging: Aging 2.0 will hold a discussion on 
“The White House Conference on Aging 
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Recommendations and Next Steps, Relevance 
to Entrepreneurs.” 
  
June 29 
Zika Virus: The Senate Homeland Security 
and Governmental Affairs Committee will hold 
a hearing on “Roundtable – Preparing for and 
Protecting the Nation from Zika.” 
 
Exchanges: The Council for Affordable 
Health Coverage will hold a discussion on 
“2017 Health Insurance Premiums: Rising 
Rates on ACA’s Exchange.” 
 
June 30 
MACRA: The Alliance for Health Reform will 
hold a media briefing on “Medicare Access and 
CHIP Reauthorization (MACRA) and Medicare 
Payments.” 
 
Biotechnology: The American Chemical 
Society will hold a briefing on “Next 
Generation Biotechnology: New Tools, New 
Opportunities.” 
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
FAA Release Small UAS Rule 
 
Key Points: 

 The rule establishes important requirements for 
commercial UAS operations 

 
The Federal Aviation Administration (FAA) 
released its long-awaited rule governing 
commercial flights of small unmanned aircraft 
systems (UAS). These UAS must weigh less 
than 55 lbs. and be operated by visual line of 
sight only. The use of an onboard camera to 

see potential flightpath hazards does not satisfy 
this requirement. Operations cannot exceed 87 
knots, or 100 miles-per-hour, must stay below 
400 feet, and can only be conducted in daylight 
hours. Exceptions to this are made for UAS 
with anti-collision lights which can operate 30 
minutes before sunrise or after sunset. Pilots 
can operate in Class B, C, D and E airspaces 
with the permission of air traffic control 
(ATC); Class G operations do not require ATC 
permission. The rule allows for external loads, 
such as a package, to be transported provided it 
is securely attacked and affects neither control 
nor flight characteristics of the UAS. 
 
The final rule requires the pilot in command to 
hold a remote pilot airman certificate with a 
small UAS rating, or be under the supervision 
of an individual who meets the above 
qualifications. Any operation that results in 
serious injury, loss of consciousness, or 
property damage of $500 or greater (to 
property other than the UAS) must be reported 
to the FAA within ten days. The FAA plans on 
providing UAS users with recommended 
privacy guidelines as part of the registration 
process and through the FAA’s B4UFly mobile 
app. Additional privacy and safety rules include 
the prohibition of flying over anyone not 
directly involved in the flight, flying under a 
covered structure, and flying inside a stationary 
vehicle. The rule will be effective 60 days after 
it is published. 
 
DOT Selects Smart City Challenge Winner 
 
Key Points: 

 Columbus, OH was selected from seven 
finalists 

 
The Department of Transportation (DOT) 
announced that Columbus, OH has won its 
Smart City Challenge. Columbus stands to 
receive up to $40 from DOT, and up to $10 
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million from Paul Allen’s Vulcan Inc. on top of 
$90 million that the city has already raised from 
other private partners. The city plans to partner 
with universities, private sector companies, and 
other mid-size as well as international cities. 
Funding will be used to develop smart 
corridors to demonstrate the capability of 
intelligent infrastructure to improve transit 
service and efficiently, and push real time 
information to users on traffic and parking 
conditions and transit options to minimize the 
impacts of concentrated travel demands 
associated with major events or incidents 
among other goals. 
 
“We are thrilled to be America’s first Smart 
City. Our collaboration between public, private 
and nonprofit sectors is the perfect example of 
how we lift up our residents and connect all 
communities,” said Columbus Mayor Andrew 
Ginther. Senator Sherrod Brown (D-OH) 
added, “I look forward to working with local 
leaders and community members to realize the 
vision of a first-of-its-kind transportation 
service that increases access to jobs, links 
neighborhoods, and improves real-time 
information in a sustainable, safe way.” 
 
In a related press release, DOT stated it would 
work with the other finalists to help them 
secure funding and provide technical assistance 
in order to carry out their project visions. This 
will include assistance from private and public 
sector partners including the Department of 
Energy and Vulcan Inc. 
 
Upcoming Hearings and Events  
June 28 
Transportation and the Internet of Things: 
The Senate Commerce, Science, and 
Transportation Committee will hold a hearing 
on how the Internet of Things can help 
modernize the nation’s transportation and 
infrastructure. 

 
Kevin Prior and Michael Kans wrote this section. For 
more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Senate Committee Looks At VA IT 
Modernization 
 
Key Points: 

 The VA Committee took issue with the lack 
of a VA-DOD EHR and a fragmented 
approach to IT procurement  

 
On June 22, the Senate Veterans’ Affairs 
Committee held a hearing on “Examining the 
Progress and Challenges in Modernizing 
Information Technology at the Department of 
Veterans Affairs.” Topics discussed in the 
hearing included: (1) VA Technology 
Processes; (2) Interoperability; (3) Best 
Practices; (4) Cybersecurity; (5) Veterans 
Benefits Management System; (6) Outpatient 
Scheduling System; (7) Pharmacies; (8) Misuse 
of Funds; and (9) Appeal Process. 
 
Chairman Johnny Isakson (R-GA) stated that 
the Department of Veterans’ Affairs (VA) has 
received a lot of criticism and they have earned 
a lot of it. He noted that the VA’s recent work 
has paid off. He stressed that the VA has 
moved in the direction to get off of the 
Government Accountability Office’s (GAO) 
High Risk List.  
 
Ranking Member Richard Blumenthal (D-CT) 
recalled that there have been decades of 
unsuccessful attempts to establish electronic 
health record systems compatible across the 
VA and Department of Defense (DOD). He 
asserted this has cost tax payers hundreds of 
millions of dollars in wasted in efforts that have 
been abandoned. He stated these kinds of 

http://www.williamsandjensen.com/
http://www.commerce.senate.gov/public/index.cfm/hearings?ID=0BDF2CA5-BF3B-42F6-B3E4-8874C46F9827
mailto:mdkans@wms-jen.com
http://www.veterans.senate.gov/hearings/it-hearing-06222016


Williams & Jensen – Washington Update June 24, 2016 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 20 of 21 

integrated, up to date electronic health care 
records are critical to ensure that health care 
providers have access to the information they 
need to care for veterans. He noted that the 
cost has been high to the VA’s budget, 
credibility, and reputation. He said that as 
information technology (IT) transforms its 
infrastructure, security needs to be a top 
priority. He asserted that he is hopeful that the 
new leadership that has taken over at the VA 
will address these problems.  
 
Under Secretary of Veterans Affairs for Health 
Dr. David Shulkin stated that the VA’s top 
priority has been access and fixing the access 
crisis. He noted their focus on veterans who 
need clinical prioritized care. He stated that 46 
percent of urgent appointments are done in the 
same day. He asserted that veteran satisfaction 
data shows that 90 percent of those using the 
VA are satisfied or completely satisfied with 
their ability to get an appointment when they 
want it. He noted that in terms of quality, 74 
percent of medical centers improved quality 
last year in their sale metrics. He asserted that 
VA saw a 35 percent reduction in mortalities in 
hospitals last year. He asserted that recent peer 
review studies have shown that VA care is 
better than the private sector in cardiac and 
mental health. He asserted that under LaVerne 
Council’s leadership, the Office of Information 
Technology has been building on the legacy of 
VA innovation and information technology. He 
stated there has never been a better working 
relationship between technologists and 
clinicians than there is now. He noted that VA 
is on track to close 100 percent of the 
Inspector General’s (IG) IT recommendations 
by the end of 2017. He asserted that since 
March 2015, the VA has identified 21 million 
critical vulnerabilities. He noted that Council 
has developed new policies that ensure IT 
dollars are being spent appropriately. He 
contended that VA continues to outpace their 

projection on inoperability. He noted that the 
joint legacy viewer (JLV) has more than 138,00 
VA users, which means 4.6 million veteran 
records are available through the JLV now. He 
stated that VA is progressing with a new plan 
in the digital health platform that will prepare 
VA for the future.  
 
GAO Director of Information Management 
Valerie Melvin stated that the use of 
information technology is important to VA’s 
ability to serve veterans. She stated challenges 
in the VA’s IT have led to a number of failed 
initiatives and contributed to GAO designating 
VA healthcare as high risk. She noted her 
testimony includes the GAO’s most recent 
findings of the VA’s management of IT as 
reflected in many initiatives including: exchange 
of health records with the DOD, development 
and use of the Veterans Benefits Management 
System (VBMS), and the modernization of the 
Department’s healthcare claim processing 
system.  She recalled that between 2010 and 
2014, GAO highlighted several critical 
deficiencies in VA’s delivery of its IT projects. 
She stated these related to the unsuccessful 
modernization of its 30 year old outpatient 
scheduling system. She asserted that the GAO 
noticed persistent weaknesses in the 
Department’s IT management practices. She 
stated the GAO noted shortcomings in 
investment oversight requirements, risk 
management, and system testing. She recalled 
the GAO also noted weaknesses in the 
establishments of goals and measures that are 
critical to assessing the progress and results of 
IT projects. She noted that the Department 
agreed with many of the related 
recommendations and noted various steps it 
would take to address them. She stated the 
GAO recently noted the need for increased 
management attention to establishing goals for 
the system VBMS response time and user 
satisfaction. She recalled that while the GAO 
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reported last month that the Department had 
implemented interim measures to address some 
of the challenges with modernizing its health 
claims processing system, it lacked a sound 
plan for the modernization effort. She stated 
their recent reporting on VA’s efforts to 
advance electronic health record inoperability 
with DOD noted that VA had not identified 
outcome orientated goals and metrics to clearly 
define what it aims to achieve in its efforts with 
DOD. She emphasized that these findings 
highlight the need for more effective IT 
management to better position VA to deliver 
the modernized systems and capabilities 
necessary to fulfill its mission. She stressed that 
congressional attention will also be essential to 
ensure VA meets its challenge to establish a 
more “rigorous and institutionalized” approach 
to managing and delivering its IT.  
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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